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DOES $3 A YEAR MEAN REGIMENTATION? 


By HERBERT HARLEY 
Winner of the American Bar Association Medal for 1938 
Whatever title may be chosen for this article, its real subject is bar unification. 
Less briefly it can be called inclusive and compulsory bar organization with a large 
measure of self-government. The ideal aimed at is integration of the profession of law; 
but integration is a matter of the spirit; a status not to be established forthright by 
statute, but to be won, perchance, through trial and error. 


The fruit of integration should be bar responsibility for one of the oldest, most 
essential and most difficult of all of the functions of government. 


Trend Toward Integration 


Now to our facts. At this time the objectives of inclusive organization and self- 
government have been attained in Puerto Rico and the following twenty states: Alabama, 
Arizona, California, Idaho, Kentucky, Louisiana, Michigan, Mississippi, Missouri, Ne- 
braska, Nevada, New Mexico, North Carolina, North Dakota, Oklahoma, Oregon, South 
Dakota, Utah, Virginia, Washington. About 40,000 lawyers practice in these twenty 
states; some dolefully, no doubt, but a vast majority with a confidence in the future of 
their profession not enjoyed elsewhere. 


In fourteen other states the organized bar is striving mightily for unification: 
Arkansas, Florida, Georgia, Indiana, Iowa, Kansas, Minnesota, Montana, New Jersey, 
Ohio, South Carolina, Tennessee, Texas, Wisconsin. 


This list is quite as significant as the first list, because in nearly every instance uniti- 
cation has come only after years of effort, in a number of states more than ten years, in 
Nebraska twenty-two years. 


In my opinion this movement of our profession is entitled to be called a national 
movement. 


History and Development 


Integration is an ideal status never absolutely attained. Disintegration, however, was 
absolute for the greater part of our national history. In that respect our states have 
been ditferent from all civilized nations in modern times. It was of course impossible 
for colonists to bring with them into the wilderness the forms and fashions of an ancient 
civilization. These colonists were to some extent justified in resentment against a pro- 
fession which, in the mother country, had appeared to be the tool of autoeracy and 
oppression. 


When lawyers multiplied in the youthful nation they exemplified, above all classes, 
the racial instinct for independence. The spirit of the old world came without its 
developed forms. Then, as now, every lawyer competed perforce with every other lawyer. 
They learned to be gladiators. Knowing of no means for cooperation, they gleried in 
their individualism. If this was good for the practitioner it was nevertheless unfortunate 
for the state. 


Our early start and subsequent distrust of overseas governmental institutions ae- 
counts for nearly a century of disintegration. Canada was more fortunate. The typical 
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province of Ontario chartered its bar in 1793. That bar has been able to protect itself 
and enjoy popular confidence under stresses fully comparable with those imposed upon 
the profession in our fastest growing states and cities. 


Proving Fields 


We all know the history and relative futility of the voluntary associations. But 
without them we could never have arrived at any better conception. They have been 
the proving fields for professional ambition and experience and no campaign for integ- 
rative powers has emerged in any state except from the discussions and the voting in 
voluntary associations. 


But we may note the mutual suspicions among lawyers, evidenced by the universal 
rule for many years of excluding from membership all lawyers not vouched for, We 
have seen in the last fifteen years the dissipation of this suspicion. The success of the 
inclusive bars and the need for numerical strength opened the doors to bar membership. 
Then it was found, with some purpose, that many worthy lawyers could not be induced 
to join. The principal reason was their willingness to play another man’s game, to become 
privates under self-promoted commanders. 


So active solicitation has been common, to the end that lawyers suspicious of the 
associations could be enlisted and educated in the advantages of cooperation. 


But soon after, in the early campaign for integration, a new ground for suspicion 
arose. One of the greatest obstacles lay in a common fear that self-government, as pro- 
vided in current bar acts, would result in seizure of power by lawyers suspected of sub- 
versive intentions. This fear did not deter leaders from pressing for a showdown. 


Appeal to Judgment 


That minorities in associations were able to convince legislatures shows that the 
principles involved in integration made an appeal to the judgment of the laity, to lay 
statesmen and especially to newspaper editors. The campaigns themselves justify the 
highest tributes which lawyers have ever paid to their profession. There was noble faith 
in the willingness of bar leaders to enroll, with equal franchise, every practitioner, 
regardless of a previous condition of servitude. 


These leaders have been proved to be right in their understanding of the profession. 
Here we come to the proofs. In California the state association had 1,500 members when 
it espoused integration for a bar of 10,000, and fought three years to win it. 


In Oklahoma an association with 420 members won its first battle in legislature and 
had the job of converting 3,000 suddenly acquired colleagues. Naturally there were re- 
percussions. Three times the California State Bar defeated attempts made by disaffected 
members to have the bar act repealed. Twice the Oklahoma State Bar vindicated itself 
against like attacks in legislature. The South Dakota State Bar had one such experience. 
There have been no others. 


And so we prove the phenomenon of winning the confidence of a great majority of 
the profession subjected to compulsory organization. This, because of equality of rights 
and privileges, the very factor which appeared to many to be a certain source of failure. 


And so we prove also the correctness of the estimate so frequently made in self-defense, 
that a great majority of the profession are worthy of their calling. 


With two exceptions all of the unified state bars demonstrated their confidence in 
what they preached by dissolving the voluntary association on the day when the new 
inclusive organization was perfected. This was a daring act in the earlier history, 
Now it is commonplace. 


The Individual Lawyer 


It seems more tothe point to consider what requirements. are upon: the 
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lawyer by unification. This ought to be done readily because the only requirement 
whatsoever is the payment of an equal annual fee to be devoted to the maintenance of 
his profession and expended by executives of his own choosing. The fee is insignificant, 
ranging from two dollars to seven-fifty. The average is around five dollars. 


Unification imposes no other obligation on the practitioner who has been accustomed 
to ordinary honesty in his dealings with court and clients. He will pay a trifle onee a 
year and may, if he wishes, wholly ignore the bar forever. He may indicate his dis- 
affection positively, by agitation for the repeal of bar rules, or their emasculation. He 
may organize others of his kind to resist enforcement by all lawful means. He may use 
his privilege to disparage unification and its agents in any words short of libel, and may 
extend his efforts to states two thousand miles away. 


And yet he calls this regimentation ! 


is coercion, b o more than entrance requirements; no mor an any exercise 
It is coercion, but no more than entrance requirements; no more than any exerei 
of the powers of government which regulate a mere eitizen, 


The state may impose this requirement of an annual registration fee, and that is all 
it is if the registrant chooses not to cooperate. The state could as well create the bar 
as a body of salaried civil servants under conditions of servitude precisely like those in 
other departments of government. The state could define the activities of every lawyer 
and his earnings. It could restrict to any extent the number of lawyers. It could dis- 
charge lawyers at the end of any annual term. 


No Tradition 


It must be remembered that our constitutions know no background of tradition or 
common law. The legal profession has drafted them and has put into them neither 
grants of power nor limitations so far as the lawyer is concerned. 


‘I have tried to show that the payment of a fee is the most insignificant sanction 
that can be suggested. The questions may still besasked. 


“Why oblige every lawyer to belong? Cannot those who appreciate the advantages 
offered afford to pay the cost of operation? Cannot the powers of the integrated bar 
be conferred on the largest group that requests them, with permission of all others to 
join when they are persuaded ?” 


The answer to these questions derives from the traditional impotence of the selective 
or voluntary association. There can be no inclusive bar without compulsion. And with- 
out the membership and potential participation of every lawyer in determining bar 
policies, the organization can never make a declaration which binds the entire profession 
or which obligates the profession. It can never make a declaration which will not be 
attacked by outsiders. And the outsiders can employ arguments which responsible law- 
vers cannot meet. There can be no complete responsibility without the inclusion of all 
practitioners. 


Finally, a majority, however small, may always openly oppose majority policies 
with no fear of retribution, but the public must know that they are a minority. 


_ The reader will observe that the change from disintegration to integration is very 
much like building a new edifice for the bar on the site of the old, and while the old is 
being oceupied. This seemingly impossible problem has at last been solved, and should 
inspire the profession to the attainment of all its worthy objectives. Of these perhaps 
tle greatest is the comparatively simple job of convincing the public that the profession 
harbors no known member who is guilty of betraying the high standard. 


There is no slaughter of innocents in attaining this objective. Is it not plausible 
that a few suspensions and disbarments, and a good many salutary warnings, should go 
far to prevent uneth‘eal practices? The California State Bar glories in its records of 
cleaning house, but the disbarments have amounted to only one for every quota of six 
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hundred members, and the supreme court, often disclosing regret, has authorized every 
suspension and disbarment. 


Sell Services 


Is it not true that the public looks upon lawyers as officials ready to sell their 
services to the last bidder? The bar must prove that this is not so. 


Incidentally it can prove that the lawyers render service to those who have claims 


but no money whatsoever for fees. It can do this only through the most complete form 
of cooperation. 


Let us remember the precept laid down by Charles E. Hughes, when, as chairman 
of the Conference of Bar Association Delegates, he presided in 1928 at a conference 
of bar delegates assembled to discuss integration, 


“The dream that we have, the vision we have—don’t let that fail—of lawyers together 
feeling that they are members of a profession, feeling that the interests of the profession 
are not the interests of a minority, but are the interests of a minority, but are the inter- 
ests of all; feeling a duty to establish and mainain standards and willing to discuss with 
anybody the day to do it, but intent on getting it done.” 


REPORT OF COMMITTEE ON PROFESSIONAL 
ETHICS AND GRIEVANCES 


The Committee on Professional Ethies and Grievances has the honor to submit the 
following report of its activities during the present year. 


There were fourteen complaints involving fourteen lawyers of whom only seven were 
members of our Association. The complaints against members, after investigation, were 
found to be without justification and none of these complaints against members were of 
a serious nature. The complaints which were filed against non-members over whom our 
Committee had no jurisdiction were referred to the proper officials for attention. Some 
of these complaints against non-members were of a most serious nature and some of them 
are now being investigated and considered by the new Commissions which have been 
organized under the Supreme Court Rule of October 13, 1938. 


It was particularly gratifying to the Committee that none of the serious complaints 
were against members of our Association. 


There has been no meeting of the Committee held as no matter has been presented 
which ealled for the action of the Committee. 


The Committee feels that the new rule promulgated by the Supreme Court dated 
which will have power to investigate all complaints of unprofessional conduct of members 
October 13, 1938, which provides for a Cireuit Court Commission in each Judicial Cirenit 
of the Bar within their respective Cireuits, including persons charged with unauthorized 
practice of law, is a movement in the right direction and believes that when these Com- 
missions get organized and are in a position to handle the complaints it will prove of 
creat henefit both to the public at large and to the members of the profession in this 
State. It is respectfully submitted by this Committee that the State Bar Association 
support these new Cireuit Court Commissions and that the Committee on Profess‘onal 
Ethies and Grievances cooperate with these Commissions and render them any aid or 
assistanee possible. 


Respectfully submitted, A. Pickens Cole 
Austin L. Riehardson, Chairman Clyde R. Brown 


Harry A. Johnston Russell L. Frink 
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FINGER PRINTS IN EVIDENCE 


KDGAR W. WAYBRIGHT, SR., ROGER J. WAYBRIGHT, 
and CARLTON C. ARNOW, of the Jacksonville Bar 


Many lawyers have a more or less vague impression that finger prints are used in 
some manner by finger print experts to identify persons and ascertain their previous 
criminal records, and in rare cases, through finding the print of a criminal at the place 
ot the crime, to identify him with its commission, the truth is that today this seienee has 
developed so greatly that its utility and service extends over a wide field, in the matters 
covered by the practice of the lawyer in civil causes as well as criminal causes. 


At the outset of any consideration of the subject of finger prints, it is necessary to 
know that strict scientific proof has now established beyond doubt the fact that no two 
people ever had or ever will have identical finger prints. This fact is established not 
only by examination of millions of finger prints, but by the mathematical law of prob- 
abilities. 


We may illustrate this by saying that if you wished to establish identity by a con- 
sideration of the individual characteristics of people, through a process of elimination, 
you could finally eliminate every person in the world but one. For instanee, when you 
say the person is a male, you immediately eliminate all the females; and when you say 
that he has blue eyes, you immediately eliminate all the males with eyes of eclor other 
than blue; and so on, through the multiplication of individual characteristics, you finally 
reach the point of individual identity, because each time you add a new characteristic 
you do not look over the whole group of human beings, but you need only look to the 
limited group, the others having been eliminated by the prior listing of characteristies. 


This is the same principle which we apply to individual identification by means of 
finger prints, 


We use for this purpose the friction ridges which appear on the balls or first joints 
of our fingers and thumbs, although we could use the friction ridges which appear upon 
the palms of the hands and the soles of our feet and upon our toes just as well, in so 
far as the comparison is concerned, because they all form themselves into patterns and 
have distinctive and individual characteristics. 


The purpose in using, for the most part, only the impressions obtained from the balls 
of the fingers, is to enable a classified record to be kept, so that when the prints of an 
individual are taken or found, by reference to that classified record we can determine, 
if the record contains his prints, who that individual is; but if we have custody of the 
individual, so that we can take the prints from the soles, of his feet, his toes or the palms 
of his hands, we ean determine his identity as the person who left these impressions 
somewhere else, just as readily as we can with the balls of the fingers. 


NO MAGIC 


There is no magie or mystery in this, and it involves no blending of palmistry or 
fortune telling. These ridges are so individual in the characteristics which they present, 
such as the patterns formed, combined with the abrupt ending of a particular ridge at 
a particular place; the exact number of ridges between two given points, such as the 
center and outside of the pattern; the forking of a particular ridge at a particular place; 
the writing of a particular ridge at a particular place, after it has forked; a very short 
ridge at the same place; and innumerable other individual characteristics, that in any 
impression of these friction ridges left by chance, where enough of the impression ean be 
developed to show at least twelve of these individual characteristies, with no differences 
we can say that the impression was left by a particular person. 


Finger print impressions are left by chance because the ridges on the fingers are 
formed by a minute network of glands, blood vessels, and sweat pores or ducts, which 
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constantly secrete sweat; sweat is mainly composed of oil and water, and the oil leaves an 
impression of the ridges, which under favorable conditions will last four months or 
longer. 


LATENT PRINTS DEVELOPED 


In late years, scientists have perfected many ways of detecting, preserving and 
developing these frequently invisible impressions, trom almost any smooth surface upon 
which they may be left, including papers, documents, automobile steering wheels, and 
the like. In many cases they can be photographed, without development, by a proper 
finger print camera. 


SCOPE OF USE 


In any cause, civil or criminal, where the controverted questions is whether a 
particular person handled a particular object, a document, an automobile, a gun or 
anything else, or was present at a particular place, where he touched some object, finger 
print evidence, properly secured at the proper time, may prove or disprove the fact. 
The scope of the fields where finger prints might be used to prove disputed facts is 
almost limitless, if lawyers had proper knowledge of where finger print evidence could 
be used, and if experts with proper equipment were available. In some cases, where 
qualified experts are not available, lawyers may find it necessary to do as we have done, 
and qualify and equip themselves to examine, develop, and photograph this evidence 
themselves. 


Finger print evidence is important to the defense lawyer in a criminal cause, because 
he must be able to determine, with the aid of his own experts, whether the expert for 
the prosecution has a proper basis for his opinion that the latent print was made by the 
hand of the defendant; or he may sustain a case of self defense by showing the finger 
prints of the deceased on a gun or weapon; or he may prove an alibi by showing some 
other party than the defendant held the lethal weapon. 


The use of finger prints covers a very wide scope of evidence in both eivil and 
criminal causes, 


This is only one of the aspects of the rapidly developing field of forensic science 
where knowledge of science may be harnessed in the service of the law to find the real 
truth. 


The establishment of a Laboratory of Forensic Science in the Engineering Depart- 
ment of the University of Florida would be one of the greatest contributions whieh we 
could make to help our Courts in their provinee as fact-finders. 


FORGERY OF PRINTS 


Some pseudo experts will dogmatically assert that finger prints can be forged, 
with an expressive finality that such a possibility renders finger print evidence valueless, 
while others equally dogmatically assert that finger prints can not be forged. 


Common sense, without any study of finger prints, should convince us that there is 
nothing in nature, and nothing made by the hand of man, which cannot be imitated and 
forged. If handwriting could not be imitated or forged, we would have few, if any, 
cases of disputed handwriting. If things could not be forged we would have no law of 
forgery. It is beside the point to argue whether finger prints can be forged so as to fool 
the best experts, because nobody knows who are the best experts. 


The fact remains that very good forgeries of finger impressions can be made and 
placed upon windows, or upon any other object where a chance finger print ean be left; 
and the fact remains that such impressions have fooled and do fool people who have 
qualified and testified in court as finger print experts. It is likewise true that many, 
if not all, forged finger impressions have heen detected and by demonstrative evidence 
proved to be forgeries. 
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We assume that it might be safely asserted that every forgery of anything can be 
detected if the examiner is sufficiently expert, including forgeries of finger print im- 
pressions, 


This article should not be coneluded without saying that it has been conclusively 
established that the finger print impressions of a person never change through life, and 
are not altered by disease to an extent where identity is not easily established, In cases 
where the skin is removed by acids, or other means, and the fingers are not crippled by 
a destruction of the sweat pores, the same arrangement of the ridges grows back with 
the skin, because the arrangement of the ridges is made, not by the skin, but by the sweat 
glands and blood vessels lying immediately beneath the skin, and without these being 
alive and functioning there can be no skin. 


It may also be said that by the overwhelming, if not unanimous, weight of authority, 
finger prints can now be introduced in evidence to prove any material fact, and a number 
of courts have held that finger prints on file as public records, when duly certified by 
the publie officer in charge, are admissible in evidence in the same manner and to the 
same effect as any other public document. 


REFERENCES 


Journal of Criminal Law and Criminology; American Journal of Police Science; 
Finger Print and Identification Magazine; Extension Course of Institute of Applied 
Science; Law notes, 26:3; 16 A. L. R. 370; 63 A. L. R. 1324; Outline of Seientific 
Criminal Investigation, by Northwestern University; Personal Identification, by Wilder 
and Wentworth; The Finger Print Instructor, by F. Kulne; Forensic Chemistry, by 
A, Lueas. 


REPORT OF COMMITTEE ON MEMBERSHIP 


The Constitution not having been amended at this time, the duties of this Committee 
are still limited to examining the qualifications of proposed new members of the Asso- 
ciation. 


During the year just passed we have had presented to us applications from, and 
have recommended as new members the following: 


Clarence E. Brown, Lake City; J. D. Hobbs, Jr., DeLand; G. Henry Couchman, Jr., 
Jacksonville; John Marshall Green, Ocala; Wallace Sample, Ft. Pieree; Miss Marie 
Christine Broetzman, Jacksonville. 


We are informed by the Secretary of the Association that in addition to the above 
mentioned six new members our membership was increased by approximately 175 from 
the Jacksonville group membership and 16 from Orlando, Our membership has thus 
inereased by 197 members during the past vear, and it is very gratifying to us to note 
that the total membership is now approximately 1540 members. 

Tn view of the very few members whose application it was necessary to submit 
to us, it seems to us that under the group membership plan, now apparently working 
so well, that the few slight duties left for our committee to perform could well be taken 
care of by the Executive Committee, and we therefore see no reason for the further eon- 
tinnanee of the Membership Committee, unless perhaps, in the wisdom of others, our 
duties might he enlarged. 

We trust that our membership may continue to inerease in the future. 

Dated this 1st day of February, 1939. 


Respectfully submitted, 


Gov. Hutchinson K. D. Harris 
Joe C. Jenkins W. J. Steed ; 
Wilbur E. Cook COMMITTEE on MEMBERSHIP. 
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Editorials 
WHERE DO WE GO FROM HERE? 


In granting parts of the Association’s petition the Supreme Court of 
Florida has made a progressive move in behalf of the public and the 
lawyers. 


The creation of the Circuit Court Commissions to deal with unethical 
practice of law by a few unworthy lawyers and the unauthorized practice 
of law by some misguided laymen will, we believe, serve the public and 
raise the standards of an honorable profession. It is hoped that these com- 
missions will weed from the legal profession a very small minority of 
lawyers who engage in questionable practice thereby bringing criticism on 
the bar as a whole. It is an earnest effort to put our own house in order. 


The Commissions will help protect the public from those less able to 
advise concerning and to handle legal problems and place questions and 
problems of law in the hands of those trained and experienced to efficient- 
ly deal with them. 


Commissioners have been appointed in 14 of the 15 circuits. They 
lost no time in holding a state-wide conference with one another and with 
the Circuit Judges and Justices of the Supreme Court. 


Lacy Mahon, aggressive, able, and a lawyer of integrity, has been 
elected chairman. A committee has been named and is at work preparing 
uniform rules of procedure. Another meeting to hear the committee’s 
recommendations is planned at the time of the State Convention. 


Action of the Commissioners to date give promise that their members 
are alive to their opportunity and gives hope for real service. 


Already it is apparent that an all inclusive and unified bar, as re- 
quested in the Association’s petition, is needed to make the work of the 
Commissions most effective. The small annual fee would furnish the funds 
for proper investigation and prosecution by the Commission. It also would 
make possible an annually corrected list of all persons authorized to prac- 
tice law in Florida. 


We make progress. 
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MEETING OF CONFERENCE OF DELEGATES 


The Conference of Delegates from Local Bar Associations has been called to meet 
at Belleair at 10:00 A. M. on March 23. Loeal Bar Associations should immediately 
appoint their delegates, two tor each 25 or a fraction thereof. 


Arrangements will be made similar to those in Gainesville so that seats and desks 
on which the name of the delegate appears will be provided for all certified delegates. 


Meetings will be open to any member of the association but unless one is certified 
as an official delegate no seat or desk will be available for him but he will have to sit 
in the back of the room as a spectator. The Conference of Delegates was set up as a 
delegated body and we are assuming that the members want it so conducted. 


TENTATIVE PROGRAM 
“Continuous Code Revision,”— Dr. James R. Wilson, Stetson University. 
Report of the Committee on Criminal Procedure,— Bart A. Riley, Chairman. 
Report of the Probate Committee,— Warren L. Jones, Chairman. 
Report of the Committee on Common Law Rules,—- Herbert S. Sawyer, Chairman. 


Report of the Law Book Committee,— E. Dixie Beggs, Chairman, and J. Lance 
Lazonby, Chairman Junior Section. 


Report of the Committee on Property Rights of Married Women,— Lilburn R. 
Railey, Chairman. 


Report of the Committee on Legislation— C. Edmund Worth, Chairman. 


Report of Committee on Judicial Administration and Legal Retorm—New Work 
for the Conference,— M. L. Mershon, Chairman. 


TENTATIVE CONVENTION PROGRAM 


FRIDAY, MARCH 24 


9:30 A. M. — Convention called to order. 
Address of Welcome—Judge John U. Bird, Clearwater 
Response — Dan H. Redfearn 
President’s Address, Ed R. Bentley 
Report of Conference of Delegates, John Dickinson 
Address, James W. Morris, Assistant Attorney General, USA 
Committee Reports 
Appointment of Nominating Committee 


12:30 P. M. — Adjournment for lunch 


2:00 P. M. — Meeting of Junior Section 
Meeting of Judicial Section 
Organization of Section on Criminal Law 
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10 :00 


1:00 


8:00 


12 :30 
7:00 
9 :30 


7:30-9:30 
10 :00 


No. 1 of Volume XII, January, 1939, has been exhausted. 


SATURDAY, MARCH 25 


A. M. — Convention called to order 
Address, Dean Paul E. Raymond, Stetson University 
Address, Justice Elwyn Thomas, Florida Supreme Court 
Committee Reports 

P. M. — Member Luncheon — Judge Kensaw Mountain Landis honor 
guest. (Report of Nominating Committee and 
Election of Officers) 

P. M. — Annual Banquet 


Abit Nix, Athens, Georgia, after dinner speaker 
ENTERTAINMENT PROGRAM 
(All meetings in the Belleview-Biltmore Hotel) 


THURSDAY, MARCH 23 


P. M. — Informal luncheon in the Grill 
P. M. — Informal dinner in Main Dining Room 
P. M. — Informal dancing in the Grill 
FRIDAY, MARCH 24 
A. M. — Bathing in the pool or surf, and breakfast 
A. M. — Bridge for ladies 
P. M. — Informal luncheon in Main Dining Room 
P. M. — Golf tournament with suitable prizes 
P. M. — Choice of fishing trip on the gulf or major league 


baseball game—New York Yankees vs Kansas City 


P. M. — Dancing in the Tea Garden 


P. M. — Shore Dinner, followed by floor show “Cavaleade of Dances 
from 1900 to 1939” and dancing 

SATURDAY, MARCH 25 

A. M. — Bathing in the pool or surf, and breakfast 

A. M. —Putting contest for the ladies 

A. M. — A trip for the ladies to the Japanese Garden and 
Peacock Farm 

P. M. — Luncheon for members in Ball Room with Judge 

Kenesaw Mountain Landis as guest of honor and election of 

officers (only those with 1938 cards are eligible to vote 

P. M. — Luncheon for ladies and those not 1938 members in 


Cocktail Lounge 


. M. — Big League Baseball, N. Y. Yankees vs St. Louis Cardinals 


— Afternoon for shopping, golfing and fishing 
M. — Annual Banquet, Main Dining Room. Address by 
Honorable Abit Nix — awarding of prizes — 
presentation of new officers (dress optional) 


. M. till — Floor show and dancing in the Ball Room 


Missing Law Journals 


If any of our readers 


have this number which they can spare, please send it to the editor, Cochrane Building, 


Lakeland, Florida. 
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LEGISLATIVE COMMITTEE REPORT 


Your Committee on Legislation respectfully reports: That they have made an 
endeavor to contact every member of the 1939 House and Senate and keep each of them 
advised of the provisions of the Criminal Procedure Bill; that they have placed a copy 
of the January issue of the Florida Law Journal containing the final draft of the Bill 
in each member’s hands; that they are endeavoring to maintain a record of any expressed 
attitude of any member of either House toward the Bill; that they for the past ten 
months forwarded to the Drafting Committce all suggesions made by members of the 
Legislature. 


It is further reported that the Florida District of Kiwanis International, the Florida 
State Chamber of Commerce, the Florida Junior Chamber of Commerce Conventions, 
have all passed resolutions urging members of the Legislature to support the Code. 
Many local Kiwanis Clubs, local Chambers of Commerce and loeal Junior Chambers 
have done likewise. 


We further report that we have available an excellent Speakers’ Bureau of men 
familiar with the contents of the Code and that on request being made to the President 
of the State Bar Association, one of these speakers will be sent to any community in the 
State which has a group which desires an explanation of the Bill. 


The Committee further reports that the press of the State, insofar as it has expressed 
itself, is almost unanimously favorable. The Committee urges that every members of the 
State Bar Association consider himse!f a member of the Committee on Legislation with 
the task assigned to himself to see that the Representatives and Senator from his county 
understand the merit of and the public demand for the enactment of the Criminal Pro- 
eedure Bill. All members are urged to communicate with the Chairman of this Com- 
mittee any information they may have regarding the attitude of their Representatives and 
Senator. 


Sincerely, 


C. Edmund Worth, Chairman Le Roy Co'l'ns 
George C. Dayton B. Harrel 
Wm. H. Rogers John Mathews 
Vernon Hawthorne Jim Clements 
Charles Ausley D. Stuart Gillis 
A. O. Kanner John R. Beacham 


COMMITTEE on LEGISLATION. 


LEGAL INSTITUTE SPONSORED JOINTLY BY 
MIAMI SCHOOL OF LAW AND DADE 
COUNTY BAR ASSOCIATION 


The Miami School of Law through Dean R. A. Rasco has announced a Legal Insti- 


tute to be sponsored jointly by the Miami School of Law and the Dade County Bar 
Association. 


The Institute will be held at the McAllister Hotel in Miami, February 14, 15 and 
16, from 3:30 to 5:30 each afternoon. 


Professor Walter Barton Leach of the Law Department of Harvard University will 
present a series of lectures on “The Drafting of Wills and Trusts: The Use of Powers 
of Appointment and the Avoidance of the Rule Against Perpetuities.” 
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REPORT OF CRIMINAL CODE COMMITTEE 


This Committee is composed of eight members, including the Chairman. We redrafted 
the Code and submitted it to the Bar Delegates at their December meeting at Gainesville, 
and after an eight-hour discussion, and the adoption of numerous amendments, the Code 
was approved by the Bar Delegates, with permission to the Committee to include several 
forms of indictments in the Committee’s discretion, and to make certain other changes. 


Since that time, numerous worthy suggestions have been made to the Committee by 
the State Attorneys at their mecting in Tallahassee on January 27, and by members of 
the Bar. These suggestions will be incorporated in an addenda to be printed this month. 


The Committee is preparing a list in two columns setting forth the sections of the 
Revised General Statutes of Florida, and the Compiled General Laws of Florida, effected 
by the proposed Code, and will have the same printed as soon as possible. 


We welcome criticism of the Code by members of the Bar, and suggest that those 
desiring to eriticize or send us suggestions, read Title 2, of the Compiled General Laws 
of Florida, 1927, beginning with Section 8318, and concluding with Section 8469. Many 


of these sections have been adopted by the Committee with slight changes. 


The Committee will make its final report for printing in the March issue of the 


Law Journal. 


Respectfully submitted, 


Bart A. Riley, Chairman. 


LIFE’S RECORDS CLOSED 
MINNIE E. KEHOE 


Miss Minnie E. Kehoe, 72, attorney and 
court reporter widely known in Miami, 
where she had resided for the past 14 years, 
died on January 6. She was a sister of the 
late J. Walter Kehoe and an aunt of 
Walter and Jack Kehoe, now of Miami. 
Before going to Miami, she practiced in 
Pensacola and was a member of the Am- 
erican Bar Association and the Dade Coun- 
ty Bar Association. 


W. SCHMITZ 

F. W. Schmitz, 68, first practicing law- 
yer in Coral Gables, died on January 12. 
Born in Germany, Schmitz came to the 
United States in 1887 and studied law in 
Cincinnati, Ohio, and was admitted to the 
bar in 1905 and practiced law in Coving- 
ton, Ky, for 20 years, serving as city solici- 


tor from 1914 to 1918. 


Mr. Schmitz moved to Coral Gables in 
1926, and was active until recently. He 
was a member of the Dade County Bar 
Association. 


THEY TELL ME THAT — 


Alfred P. Marshall, Clearwater attorney, 
has been elected city attorney of Dunedin, 
succeeding T. Fred Peebles, resigned. 


John Ward Henderson 


has been ap- 
pointed municipal judge of Tallahassee, 
succeeding Charles S. Ausley, resigned. Mr. 
Ausiey had been municipal judge for the 
past eight years. 


Frank R. Crom, Tampa attorney, has 
been appointed standing master in the 
Tampa division of the Federal Court) by 
an order signed by Judges Akerman and 
Strum, 


A negro who had announced his inten- 
tion of making application at the Un'- 
versity of Florida the coming session has 
changed his mind and will not now seck 
admission to the University. 
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Information Concerning Applicants Admitted to the 
Florida Bar, October, 1938, Bar Examination 


BROWN, CLARENCE JAMES, Jr. 

Graded School: 8 years Sacred Heart 
School, Pensacola, Fla. 

High School: 4 years Pensacola High 
School. 

LEGAL EDUCATION: Studied law tor 
three years at Pensacola, Florida, in the 
otfice of Watson, Paseo & Brown.—Three 
years of consecutive study, two hours and 
more per day. 


BITTEL, PERRY 

Graded School: 7 years London Grammar 
School. 

High School: 3 years London Secondary 
School. 

College: 2 years City College, N. Y. 

LEGAL EDUCATION: College: 3 years 
Brooklyn, Law School, St. Lawrence Uni- 
versity—Studied law for period of three 
years at New York City and Florida, pri- 
vately—Thirty-six months of consecutive 
study, five hours daily. 


BRYANT, CECIL FARRIS 

Graduate of Ocala, Florida, High School ; 
University of Florida; Harvard 
School. 


Law 


BELL, RUDYARD KIPLING 
Graded School: 8 years Arcadia Gram- 
mar. 
High School: 1 year Desoto High. 
College: 2 years Business College. 
LEGAL EDUCATION: Studied law for 
period of five years at Arcadia in the of- 
fice of Bell & Bell—Sixty months of con- 
secutive study, four hours daily. 


CRUMP, OSIE BUCK (Mrs.) 

Graded School: 11 years Fair View Pub- 
lie Sehool, Rural Retreat, Virginia. 

High School: 3 years, went from above 
school to College. 

College: 3 years Marion College, Mar- 
ion, Va., and Roanoke College, Salem, Vir- 
ginia. Also attended Soule’ College, New 
Orleans, La., one year, 

LEGAL EDUCATION: College: None. 
Studied law for period of five years at 
Tampa, Florida, in the office of E. B. 
Drumright and fourteen months under R. 
J. Duff, private tutor—Fourteen months 


of consecutive study with an average of 
three hours daily. 


CONE, HURCHINSON INGHAM, Jr. 
Graded School: 3 years St. Alban’s 
School, Washington. 
High Sehool: 5 
School, N. J. 
College: 4 years Princeton University, 
N. J. 
LEGAL EDUCATION: College: 3 years 
Harvard University, Massachusetts, LLB 
Degree. 


years Lawrenceville 


FITZPATRICK, WARREN LAWRENCE 
Graded School: 8 years G. S. Hallmark 
& J. B. Lockey. 
High School: + years Pensacola High 
School. 


LEGAL EDUCATION: College: 8 
months Southern Bros. University, 10 


months Cumberland Law School.—Studied 
law for period of six months at Pensacola, 
Florida, in the office of George P. Went- 
worth.—Twenty-four months of conseeu- 
tive study, six hours daily. 


HOBBS, FORREST O’LEARY 

Graded School: 6 years Robert E. Lee 
Grammar School, Tampa, Fla. 

High School: 3 years Hillsborough High 
School, Tampa, Fla. 

College: 2 years University of Florida, 
2 years University of Texas. 

LEGAL EDUCATION: Studied law for 
period ot five years at Tampa in the office 
ot County Judge Hillsborough County and 
R. J. Duff—For the past two years econ- 
secutive study, two to four hours daily, 
and the preceding period about ten hours a 
week, 

HALE, WILLIAM CORY 

Graded School: 8 years Pickens County 
(Ala.) Country School and private instrue- 
tion when no publie school. 

High School: 2 years University High 
School at Tuscaloosa, Alabama, with spe- 
cial preparation for University of Alabama. 

College: 5 years University of Alabama, 
B. S. Degree and C. E. Degree. 

LEGAL EDUCATION: Studied law for 
period of 4% years at Jacksonville, Florida, 
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in the office of instruction of LaSalle Ex- 
tension University and Jacksonville Law 
School—Fifty-six months of consecutive 
study three hours daily. 


MARSHALL OU'THWALTE 


Graded School: 8 years Washington 
Scnovi, Clinton, Mo. 

High School: 4 years Clinton High 
School, Clinton, Mo. 

College: 3% years Baker University, 
Baldwin, Kansas, and Washington Un- 


versity, St. Louis, Mo., A. B. Degree. 

LEGAL EDUCA'TION: College: School 
of Law, Washington University, St. Louis, 
Mo., LLD Degree. 


McCLURE, JOHN ROBERT 

Graded School: 8 years School No, 10 and 
Clubbs School. 

High School: 4 years Pensacola High 
School . 

College: 4 years University of Florida, 
B. S. Degree. 

LEGAL EDUCATION: Studied law 
for period of one year and eight months 
at Madison, Florida, in the office of Davis 
& Davis.—Twenty months of consecutive 
study average seven hours per day, six days 
a week, 


McKINNEY, LEROY HOWARD( Negro) 
Graded School: 9 years LaVilla School. 
High School: 4 years Stanton High 

School. 

College: 3 years Howard University. 
LEGAL EDUCATION: College: 3 years 
Iloward University, LLB Degree. 


REED, DOUGLAS DURFEE 

Graded School: 8 years Pensacola, Flor- 
ida Publie School. 

High School: 1 year Graduate Chatta- 
nooga High School. 

College: 4 years University of Virginia. 

LEGAL EDUCATION: College: 1 year 
University of Virginia, 2% years Univer- 
sity of Alabama, LLB Degree University 
of Alabamas—Studied law for period of 
eight years at Chattanooga, Tennessee, in 
my own office. 


RICHARDSON, RAY WICKLIFFE, Jr. 
Graded School: 3 years Sarasota Junior 
High School. 
High School: 3 years Sarasota 
School. 


High 


College: 4 years Davidson (N. C.) Col- 
lege. 

LEGAL EDUCATION: College: 3 years 
Harvard Law School, Cambridge, Mass., 
LLB Degree. 


SWEET, ROLAND ROGERS 

Graded School: 8 years DeLoraine Pub. 
School, Man., Canada. 

High School: 4 years in above school. 

College: 2 years University of Miami. 

LEGAL EDUCATION: Studied law for 
period of two years at Miami, Florida, in 
the office of Wm. J. Pruitt, ten months 
R. J. Duff, Tampa, Fla.—Sixteen months 
of consecutive study, fourteen hours daily. 


SURLES, A. ROY, Jr. 

Graded School: 7 years Pelham, Georgia, 
and Lakeland, Florida, Grammar Schools. 

High School: 4 years Lakeland High 
School. 

LEGAL EDUCATION: College: 1 year 
Cumberland University, LLB Degree. 
Studied law for period of two years at 
Lakeland, Florida, in the office of Carver 
& Langston.—Nine months of consecutive 
study, ten hours daily; twenty-four months 
two hours daily. 


TURK, HAROLD 

Graded School: 8 years P. S. 177 Brook- 
lyn, N. Y. 

High School: 4 years James Madison, 
H. 8. Abraham Lincoln, H. S. 

College: 2 years St. John’s University. 

LEGAL EDUCATION: College: 3 years 
St. John’s Law School, LLB Degree. 


Forty-nine took the examination—seven- 
teen passed. 


WRECKED COTTON 


“5800. (3893) Finder to advertise— 
Persons taking up cotton afloat in the 
rivers of this State shall place it in a 
secure place out of the weather and give 
early notice, by advertisement at the 
port to which said cotton was destined, 
of the finding of the same, giving the 
marks or brands on said cotton, togeth- 
er with the place of finding and the 
name of the finder.” 

(Above reference courtesy Joe W. 
Davis, St. Petersburg, Florida.) 


a 
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GILES J. PATTERSON 
Former President and State Delegate to 
the American Bar Association, who will 
represent the American Bar Association. 


CIRCUIT COURT COMMISSIONS 
APPOINTED AND MEET 
The January issue of the Law Journal 
carried the names of Circuit Commissions 

appointed up to that time. 


The following appointments have been 
made since: 


EIGHTH CIRCUIT 


H. D. Knight, president, Starke 

H. L. Gray, Gainesville 

J. A. H. Murphree, secretary, Gainesville 
H. S. Wilson, Bronson 

H. Y. Maines, Lake Butler 


NINTH CIRCUIT 


W. B. Parks, chairman, Orlando 
John G. Baker, seeretary, Orlando 
Russell Snow, Cocoa 

Laurence Rogers, Kissimmee 

Geo. A. DeCottes, Sanford 


C. P, Diamond, Vero Beach 
E. J. Smith, Stuart 


This completes the Commissions in all 
circuits except the third. 

The Cireuit Court Commissions met in 
Jacksonville on January 13 with 28 of the 
commiss*oners present. Mahon of 
elected chairman and 
Raleigh Dowling of Jacksonville, secretary. 


Laey 


Jacksonville was 


A committee was appointed to draft some 
proposed uniform rules or regulations to 
govern investigations. J. Velma Keen of 
Tallahassee is chairman of this committe», 
which is to meet before February 20 and 
draft some suggestions to be presented to 
a subsequent meeting of the commissioners, 
probably in connection with the State Bar 
Association meeting at Belleair. 


Judge Glenn Terrell spoke to the group 
and explained the rule creating the Cireuit 
Court Commissions and stated that in his 
opinion the rule was designed to govern 
both disciplining of attorneys and covering 
of unauthorized practice of law. This was 
contrary to the opinion some of the com- 
missioners had previously held. 


The following were present at the mect- 
ing: J. E. D. Yonge, of Pensacola; A. G. 
Campbell, Jr., of DeFuniak Springs; J. 
Velma Keen and Ben Willis, of Tallahassee ; 
Lacy Mahon, William J. DeHoff, George 
Turner and J. Henry Taylor of Jackson- 
ville; Thomas M. Linton, of Fernandina; 
T. J. Jennings, of Green Cove Springs; 
T. G. Futch, Sr., of Leesburg; M. C. Sceo- 
field, of Inverness; E. C. Watson, of St. 
Petersburg; Lee L. Baker, of Clearwater; 
W. A. McWilliams, of St. Augustine; H. 
T. Cook of Bunnell; H. L. Gray and J. A. 
H. Murphree, of Gainesville; H. Y. Maines, 
of Lake Butler; W. B. Parks and John G. 
Baker, of Orlando; Nat J. Patterson, of 
Fort Meade; Clyde Maddox, of Wauchula; 
G. L. Reeves, of Tampa; James M. Dan- 
iel, of Chipley; E. Harris Drew, of West 
Palm Beach; Curtis Byrd, of Fort Lauder- 
dale; John Dickinson, Secretary of the 
Florida State Bar Association, of St. 
Petersburg, and Judge Glenn Terrell, Chef 
Justice of the Florida Supreme Court. 
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BART A. RILEY 


Chairman of the Criminal Code Committee. 
He will report the recommendations of his 
committee. 


CHANGES IN LAW FIRMS 


Frank E. Jennings and Olin E. Watts 
have announced that Edwin M. Clarke has 
become a member of the firm ot JEN- 
NINGS & WATTS. W. A. Hamilton, Jr., 
is an associate. Offices are maintained in 
the Barnett National Bank Building. 


M. L. Perry lias announced the opening 
of new law offices in the Times Building, 
St. Petersburg. 

J. Mercer Brown announces the opening 
of his law office in the Florida Nat‘onal 
Bank Building, St. Petersburg. 


Messrs. Frank B. Shutts, Crate D. Bowen, 
J. P. Simmons, Presion G. Prevatt and 
Leo S. Julian have announced the with- 
drawal of Joseph F, McPherson trom the 
firm of Shutts & Bowen and that hereafter 
the firm will be known as SHUTTS, 


BOWEN, SIMMONS, PREVATT & JU- 
LIAN with offices in the First National 
Bank Building and First Trust Building, 
Miami. 


George T. Clark and Thomas Jean Ellis 
have announced the dissolution of their 
firm, Mr. Ellis having accepted an appoint- 
ment as Assistant Attorney General of 
Florida. George T. Clark will take over 
all firm matters and continue in the general 
practice of law in the Ingraham Building, 
Miami. 


JUNIORS MAKE RADIO TALKS 


Members of the Junior Bar Section of 
the Fourth District recently gave a series 
of talks over Station WJAX in Jackson- 
ville. The speakers and their subjects were 
as follows: Henry C. Berg, “What the 
Bar is Doing to Improve the Administra- 
tion of Justice”; Harold B. Wahl, “Coping 
with Crime”; Donald K. Carroll, “Beeom- 
ing a Lawyer in Florida’; Charles C. 
Howell, Jr., “The Lie Detector”; William 
J. DeHoff, “The Lawyer’s Responsibil'ty 
to Business and the Publie”; and William 
McRae, Jr., “The Freedom of a Judge in 
Rendering Decisions.” 

The purpose of these talks is to bring 
the work of the Bar before the public and 
to improve the relations between the Bar 
and the Publie. 

Similar radio programs are being planned 
for the future by Junior Bary members in 
this district. 


IT OCCURS TO ME 
—By Ott Wells 


‘hanks, Ed Bentley, for a copy of the 
proposed Criminal Procedure Bill. To our 
lay gnind it seems to remove many obstacles 
that have beset Florida justice in the past; 
the consciousness of it is especially attrac- 
tive. In the interest of all concerned and 
if the expense is not far too great a handi- 
cap it seems appropriate to call your at- 
tention to the fact that there are many mem- 
bers of the legislature—members of the 
legal profession and laymen—who are not 
members of the Florida State Bar Associa- 
tion; it seems not only fitting but essential 
that these non-members should be furnished 
with a eopy of your January 1939 supple- 
ment carrying this proposed codification. 
—Tarpon Springs Leader. 
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TREASURER’S REPORT 
FLORIDA STATE BAR ASSOCIATION 
June 1, 1938, through December 31, 1938 


BALANCE ON HAND (turned over Ed R. 


on June 1, 


RECEIPTS 
DUES COLLECTED: 


1937 @ $5.00 $ 5.00 

3.00 21.00 

1938 @ $5.00 25.00 

3.00 666.00 

New @ $5.00 5.00 

3.00 21.00 
1939 195.00 $1,038.00 
Ads in Law Journal 505,13 
Sale of Journal 80.60 
First Federal Building and Loan dividend 70.00 
Refund on E. R. Bentley Bond 3.75 
Bank refund -70 
Legal Institute 427.50 


Checks outstanding, payment cancelled 
TOTAL RECEIPTS 


DISBURSEMENTS 
GENERAL EXPENSE: 


President: Telephone and Telegraph 8, 18, 29, 39, 49, 63 70.14 
: Postage, 8, 18, 29, 39, 49, 63 36.79 
Pe : Traveling Expense, 8, 17, 18, 39, 49, 63 158.44 
2 : Stationery and Office Supplies, 25, 31, 61 18.61 
5 : Express Paid, 39 1.39 
oe : Miscellaneous, 8 1.00 
Secretary: Allowance, 1886, 6, 13, 26, 33, 44, 57 525.00 
: Postage, 1889, 15, 35, 41, 51, 77 43.50 
= : Traveling Expense, 10, 20 139.10 
sis : Telegraph and Telephone, 36 5.03 
~ : Stationery and Office Supplies, 7, 23, 45 34.00 
= : Treasurer’s Bond Premium, 1 6.25 
7 : Extra Help—Secretary Stenographer for typing 
constitution and by-laws, 47. 5.00 
Junior Bar Stationery and Telephone and Telegraph, 37, 50 25.24 
Conference of Bar Delegates Expense, 52, 53 18.51 
Flowers for Deceased Members, 1883, 9, 19, 30, 56, 62 45.25 
W. H. Ellis—Resolution, 21, 31 21.50 
W.P.A. Project—Harrison Co. Book, 24 4.00 
Refund L. Kurz—on payment of dues, % year, 40 1.50 
Legal Institute Expense, 64, 65, 66, 67, 68, 69, 70, 71 
72, 73, 74, 75, 76 430.49 
COMMITTEE EXPENSE: 
General Stationery, 23 25.45 
Probate Committee, 16 2.50 
Criminal Code Committee, 1888, 28, 59 221.65 249.60 
Bank Collection charge 70 


TOTAL GENERAL DISBURSEMENTS . $1,841.04 


... $2,811.43 


2,125.68 


$4,937.11 
9.31 


$4,946.62 


‘ 
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LAW JOURNAL EXPENDITURES: 


Telephone and Telegraph, 8, 49, 63 $ 17.57 
Allowance for Editor, 1887, 3, 12, 25, 32, 42, 54 525.00 
Stationery, 1889, 37 21.69 
Printing, 1884, 5, 22, 38, 58 1,115.22 
Clipping Service, 1885, 4, 14, 27, 34, 43, 54 35.00 
Postage, 2, 8, 18, 29, 39, 48, 49, 60. 63 55.89 
W. I. Evans, cut, 8 3.00 
Hertzberg Bindery, 11 1.95 
TOTAL JOURNAL EXPENSE $1,775.32 
GRAND TOTAL GENERAL DISBURSEMENTS AND JOURNAL EXPENSE _ $3,616.36 
Balance on hand, Florida National Bank, St. Petersburg, January 1, 1939 $1,330.06 
Certificate of Deposit First Federal Savings and Loan : 
Association of Lakeland, 4% 
TOTAL ASSETS _._..... $4,830.06 


JOHN DICKINSON, Secretary-Treasurer. 


EDITORIAL COMMENT FROM NEWSPAPERS ON 
PROPOSED CRIMINAL PROCEDURE BILL 


The following are excerpts from leading newspapers in Florida on the Association’s 


proposed Criminal Procedure Bill. 
been rather exhaustive. 
only salient features. 
is much duplication. 


Many of the editorials and articles appearing have 
We make no attempt here to give the complete articles, but 
Necessarily in discussing the contents of the proposed b'll there 


The printing of tlie proposed bill has just been completed and distribution made to 


members of the Legislature, State Attorneys and daily newspapers. 


Any of our readers 


desiring a copy of the bill may have it by addressing the president or secretary of the 


Association, 


BY AND FOR HONEST LAWYERS 


Is Florida to have a criminal code? It’s 
up to the legislature now; the Florida Bar 
Association, after six years of study, has 
compiled a code that would eliminate tech- 
niealities, avoid conflicts in rulings and 


precedents, make the administration of 
criminal law speedier and less costly. We 


believe it should be adopted. 


So does the State Chamber of Commerce, 
which adopted a resolution at its last meet- 
ing that, although it did not positively en- 
dorse a particular code, called upon the 
legislature “to enact into law some more 
simplified procedure for our criminal 
courts, one which disregards useless tech- 


nicalities and avoids needless delays, and 
... to give sympathetic consideration to 
the bill prepared by the State Bar Associa- 
tion.” 


We do not pretend, of course, to be qual- 
ified to judge the new code as legal experts. 
But the code has been compiled by legal 
experts, the best qualified in Florida, after 
long and careful study. We are therefore 


confident that it is a good piece of work. 
Members of the legislature have all received 
copies, and will have plenty of time to 
study the code between now and April, so 
there will be no need for them to be rushed 
into anything. 

Opponents of codification of F'orida’s 
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WARREN L. JONES 
Chairman of the Probate Committee, will 
make recommendations on the Small Estates 
Act an an amendment to the probate law. 


criminal law are therefore in the position 
of advocating a continuance of this condi- 
tion. They have a perfect right to sug- 
gest amendments to the present code, but 
they are not on firm ground if they pre- 
tend that continuation of the present mud- 
dled situation is not worse than any change 
that could be proposed by qualified ex- 
perts.—St. Petersburg Independent. 


* * * 


CHARLIE HUNTER’S PAGE 


The January issue of the Florida Law 
Journal, published at Lakeland, contains a 
copy of a bill that will, if enacted into law, 
do much to speed up our court procedure in 
criminal cases. It is a “Code of Criminal 
Procedure.” 


This bill has been prepared by the erim- 
inal code committee of the Florida State 
Bar Association. 


(Here follows a complete list of the com- 
mitteemen who prepared the bill). 


The State Bar Association, through its 
president, Ed R. Bentley, has issued the 
following statement which contains many 
pertinent truths that will be endorsed by 
the law-abiding citizens and taxpayers of 
Florida, and, as I believe that every citizen 
in the state will be interested in this pro- 


posed measure, I am presenting you the 
statement : 
(Then follows a complete statement by 
the committee).—Florida State News. 
* * 
NEW CODE LIKELY 
TO DETER CRIME 


One of the most important pieces of 
legislation which will come before the next 
session of the state legislature is the Crim- 
inal Procedure Bill which has been pre- 
pared and recommended to the legislature 
by the Florida State Bar Association. 

This measure is caleulated to eliminate 
the law’s delays, high costs, useless techni- 
calities and the large number of reversals 
in criminal cases. It should do much to 
eliminate the growing disrespect of the law 
and tend to make those of criminal intent 
think twice before breaking laws. 


The bar association bill was prepared by 
a distinguished group of criminal lawyers, 
many of whom have been making a study 
of the criminal laws of the state, with a 
view to the correction for many years. 

In presenting the Criminal Procedure 
Bill to the legislature, the bar association 
says that where the old law was good it 
has brought forward into the proposed 
code, where the old law was bad, or obso- 
lete, new sections have been written into 
one act which will cover all of the proced- 
ural laws. 

Among the salient points in the proposed 
code are: 

Preservation of constitutional guarantees, 
including the fact that a man is presumed 
to be innocent until proven guilty and 
granting him the right to bail in all except 
a few of the most serious crimes; 

A harmless error section providing that 
no judgment shall be reversed unless the 
appellate court is of the opinion that the 
error complained of injuriously affected 
the substantial rights of the appellant; 

Provision that conviction for a lesser of- 
fense does not constitute an acquittal of a 
higher offense unless the conviction stands; 

Provision for the right of both state and 
defendant to appeal; 

Provision for the handling of “forgot- 
ten men” in Raiford under sentence of 
death but for whom no death warrant has 
been signed; 
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Revision of rules for charging the jury; 

Outlining a policy for bail bonds, taking 
care of professional bondsmen ; 

Elimination of technicalities and simpli- 
lying pleas; 

Provision for immediate rulings on mo- 
tions for new trials; 

Elimination of long forms of indict- 
ments to obviate an indictment being held 
bad because of misspelling of a man’s 
name or other minor defects; 

Provision for the handling and trial of 
cases in which defendent makes insanity 
plea; 

Provision for notice of alibi defense and 
provision for the speedy trial of all accused 
persons, 

The bar association is to be congratulated 
on the manner in which it has prepared 
this new code which will be a delight to 
any lawyer who has a sincere regard tor 
the law and a God-send to the man who 
unwittingly gets into trouble—Pensacola 
News. 

* * * 
PROPOSED NEW CRIMINAL CODE 
IS NOW AVAILABLE FOR STUDY 


Distribution of the State Bar <Associa- 
tion’s recommendations for the revision ot 
the Florida Criminal Code has begun and 
little editorial comment is needed in addi- 
tion to the logical, clearcut statements in 
the preface of the printed bill. 

“Nearly six years ago,” the legislative 
committee’s statement reads, “the Bar As- 
sociation decided to accept the challenge 
(of the public which is impatient with the 
law’s delays, high costs, useless technical- 
ities and numerous reversals) and has at- 
tempted to write for Florida a criminal 
procedure that would be fair to the accused, 
fair to the State, less costly, free as pos- 
sible from technicalities and speedier in its 
administration. 

“We do not claim that it is perfect, but 
sincerely believe that it will be a decided 
improvement over our present statutes. 
Certainly the Florida State Bar Association 
has no other purpose than to render a pub- 
lic service. It has no ax to grind or selfish 
purpose to serve.” 

Since there can be no valid denial that 
the present criminal code in outmoded and 
twisted by new and conflicting laws and 
interpretations, then the only question re- 


JUSTICE ELWYN THOMAS 

Of the Florida Supreme Court, speaker at 
the annual convention. 


maining is how to correct these conditions. 
Floridans should appreciate the advice of 
experts and look to the Legislature for 
final correction without permitting any 
further unreasonable delays caused by 
criminal practice lawyers who protit from 
the confusion in the present code.—Tampa 
Times. 


TO SIMPLIFY JUSTICE IN FLORIDA 


The State Chamber of Commerce has 
joined forces with the State Bar Associa- 
tion in its efforts to simplify legal pro- 
cedure and to eliminate delays and seeming- 
ly useless technicalities in the enactment 
ot justice in the Florida courts. 


There is a erying need for such reform. 
However, our very torm of government 
which so carefully safeguards one’s lib- 
erties makes possible such delays by per- 
mitting all sorts of legal interferences of 
court proceedings, As long as lawyers can 
be employed to free criminals of their 
charges, this interruption will continue. But 
who can say a man is a criminal until he 
has been proven so? 


About the best we can hope for is a 
speeding up and a simplification of the 
methods to accomplish the ends of justice. 
—Orlando Reporter Star. 
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MORE PRESSURE ON LEGISLATURE 
FOR CRIMINAL CODE REVISION 


A move to push the proposed revision 
of the Florida criminal code before the 
next legislature with greater pressure than 
ever before has been launched by the ex- 
ecutive council of the State Bar Association 
following a conference in Miami recently. 

The couneil approved an application for 
a PWA project, to be sponsored by the 
state through the attorney general’s office, 
to recodify all Florida criminal statutes 
and outline the changes which the Bar 
Association thinks are necessary to elim- 
inate unnecessary delays and specious teeh- 
niealities that have marked recent trials. 

The Bar Association is apparently hope- 
ful that the recodification project, paral- 
leled by the proposed revisions, will make 
the legislature’s job easier and perhaps it 
will make it possible for more laymen to 
understand the need for legal reforms. 

It should also be helpful that Pieree 
Wood, speaker-elect of the Florida house 
of representatives, has explained that erim- 
inal eode revision has been blocked in the 
legislature by criminal practice lawyers. 
State Attorney Farrior told a mass meet- 
ing the other day that “if it is left up to 
the criminal lawyers to make our laws, then 
vou know what kind of law you're going 
to have.” 

Of course, the State Bar Association has 
known all along why the proposed criminal 
eode revision has heen bloeked, but the 
obstruction hasn’t been made clear enough 
to the publie heretofore. Now that it has, 
citizens should serve notiee on legislators 
that they are expected to represent the 
public, not eriminal practice Tawyvers.— 
Tampa Times. 

* * * 


COURT REFORM NEEDED 


The people of Florida are deeply inter- 
ested in the Florida State Bar Association’s 
hill for the reform of eriminal procedure. 
As explained by Ed R. Bentley, state presi- 
dent, it would make it easier to determine 
the guilt or innocence of a person aceused 
of crime. Tt would eliminate many of the 
technical loopholes. 

Some lawyers will sav that the develop- 
ment or evolution of criminal Jaw is natural 
and logieal. Tt has heen the reverse. 

Tn the early davs, offenses were commit- 
ted acainst the king or ezar. Tn these davs 


JOHN DICKINSON 
Secretary-Treasurer, will report for the 
Conference of Delegates and on State Asso- 
ciation affairs. 


offenses are committed against the people, 
as indictments in some of the state point 
out. 

Shakespeare’s protest against the ‘“law’s 
delay” merely voiced the sentiment of his 
period. Then a person was thrown into 
a dungeon or lodged in a tower to rot if 
the monarch were so disposed. A prompt 
trial was necessary to give a poor devil a 
chance. 

Today the person accused of crime seeks 
a long delay in the knowledge that people 
soon forget and that courts and publie ean 
he worn out. Every imaginable loophole 
is sought to circumvent justice. The people 
don’t have half a chance the way the laws 
stand. 

Polk county people, probably more than 
any other people, realize the need of re- 
form in criminal procedure, They have 
certainly had oceasion to observe the abuses 
allowed under the laws.—Lakeland Ledger. 

* * * 
STATE NEEDS NEW 
CRIMINAL CODE 


The Florida State Bar Association has 
completed a new eriminal code for submis- 
sion to the legislature for passage. 

The bar has long sinee realized—what 
the publie is convineed of—that the erim- 
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inal element with well-schooled counsel has 
been able to defeat the ends of social jus- 
tice through the loopholes and technicalities 
of the antiquated criminal statutes of the 
state. 

The criminal has a right to his day in 
court and every protection of the law. But 
the law should not be so framed that it can 
be the very instrument to protect him from 
justice. 

There is need for revision of the state’s 
criminal code. The public will look to the 
members of the bar to arouse the legisla- 
ture to real’zation of the 
this reform.—Miami Herald. 


CODE 


urgency for 


NEW LEGAL 

Members of the Florida Bar Association, 
in session at Hollywood recently, endorsed 
a revised criminal code. The association, 
in giving its endorsement, called attent*on 


to the fact that the new code, whieh is 
thought will close many legal loopholes 


through which criminals, with the aid of a 
shrewd lawyer, are able to escape punish- 
ment for their misdeeds. 

As the lawyers themselves make most of 
the laws governing criminal procedure in 
the courts, they are largely responsible for 
these “loopholes” which have been used by 
criminals to escape paying the penalties 
for their crimes. 

All credit should go to those members of 
the legal profession who have put in long 
hours of research and hard work going 
over the eriminal code bringing. it 
up to date, It is believed that when the 
legislature meets the report of the com- 
inittee handling code revision will be in 
such shape as to commend the support of 
every right thinking member of the legis- 
lature. 

The layman who knows little about the 
mysteries of the Jaw is amazed and dum- 
founded when he reads in the press about 
what goes on in the courts and the ease 
with which shrewd members of the legal 
profession defeat the ends of justice and 
secure the release of wrongdoers because 
of the technicalities and conflicting statutes. 

Recently the state board of law exam- 
iners has tightened up on the restrictions 
governing applicants for l‘eenses to prac- 
tice in the courts of the state. These new 
rules will prevent those applicants who 
are not qualified from obtaining licenses, 


and now it seems that the bar association 
is keeping step with the examiming board. 

Respect for the law should be inborn in 
every law-abiding citizen. Only the law- 
yers themselves can compel respect for the 
law by those who flout it. It seems that 
is what the bar is trying to do.— Ocala Star. 

* 


* * 


THIS STATE OF AFFAIRS 


“It was an entirely proper and commend- 
able action taken by the last county grand 
jury,” declares the Tampa Times, “in jo‘n- 
ing with the State Bar Association in ure- 
ing that the Florida criminal code be revised 
to eliminate the unnecessary — technical 
delays and red tape which have thwarted 
justice in seores of cases in recent years. 
The grand jury had seen in its own thor- 
ough investigations how the antiquated 
criminal code has been used to bloek and 
warp true justice, and was rightly giving 
further expression to the growing public 
conviction that more attent‘on must be 
given to the evidence of guilt or innocence 
of defendants, rather than to hairline tech- 
nicalities.” The Times says recent develop- 
ments have made it clear “that the question 
will be whether Floridians are go‘ng to Ict 
the next legislature listen to criminal prac- 
tice lawyers alone or to publie opinion as 
so ably expressed by Ed R. Bentley, presi- 
dent of the Florida State Bar Association, 
and other members of the state bar associa- 
tion.”—Miami Daily News. 

* * * 


THE CRIMINAL CODE 


Legislator E. P. Martin, a lawyer, speak- 
ing to the Civitan Club, declared that there 
are no technicalities in the law, charging 
failures of justice to “weak prosecutors.” 
He opposed the proposed criminal eode, 
prepared by the Florida State Bar Associa- 
tion to prevent undue delays in criminal 
procedure, and intended to give the state 
something like an even break with the crim- 
inal. Under present procedure, despite 
Mr. Martin’s denial of technicalities, the 
criminal has about 90 per cent the advant- 
age. 

In striking contrast to Mr. Martin’s con- 
tentions was the speech the same day of 
Judge Himes before the Federation of 
Women’s Clubs, in which the Judge of our 
Criminal Court upheld the need of a new 
criminal code, and offered practical sug- 
gestions whereby court procedure ean be 
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expedited and such miscarriages of justice 
as have recently occurred here may be 
avoided. ‘Lhese hindrances to justice may 
not be “technicalities” in Mr. Martin’s view, 
but, whatever they may be named, they 
ought to be abolished. Anyway, Mr. Mar- 
tin, who wilt be in the next Legislature, 
makes plain what may be expected from 
him in that direction—TZampa Tribune. 


* * 


LAWYERS CAN BEAT 1T 

We snatch this paragraph trom one of 
an emuignhtening series of articles by Verci- 
vat K. Jackson, noted lawyer, in Liberty 
magazine, on technicalities and injustices 
ot the law: 

“Whenever effort is made, as it period- 
icuily is, to curb improper lawyer prac- 
tices, all the lawyers in a Legislature band 
together, regardless of party affiliations, 
to defeat it, claiming that curbing lawyers 
will intringe the liberties of the public!” 

We hope this will not prove true with 
respect to the proposed revision of the 
Florida code of criminal procedure, which 
is to be presented to the Legislature by 
the State Bar Association. ‘here is no 
doubt that the lawyers in the Legislature 
can defeat any improvement in our crim- 
inal procedure which may be offered in the 
next session. Will they?—Tampa Tribune. 

* * * 


ADVOCATES COURT REFORM 


In his advocacy of revision of the crim- 
inal statutes of the state and the consequent 
elimination of the legal red tape which too 
often permits criminals to escape punish- 
ment for their crimes, Ed R. Bentley, pres- 
ident of the Florida Bar Association is 
striking a responsive chord insofar as the 
press and the public are concerned. If he 
can succeed in interesting a sufficient num- 
ber of the members of the legal profession 
of which he is the nominal head, there is 
hope that something will be done in the 
near future to give the public at least an 
even break with the criminal, who Mr. 
Bentley says has 90 per cent of the chances 
and the state 10 per cent. 

Entirely too much thought is given by 
law-makers to the element among whom the 
law is more honored in the breach than in 
the observanee, and not enough by the law- 
abiding element of our citizens. If Mr. 
Bentley succeeds in correcting even in 
part the evil he will have rendered a real 


worthwhile service and deserves the com- 
mendation of his fellow citizens —Gadsden 
County Times. 

* * 


OUR REPRESENTATIVES REPLY 


Responding to our inquiry as to how they 
stand on the revision of the criminal code, 
as proposed by the State Bar Association, 
three of the members of the Hillshorough 
county delegation in the Legislature, Sen- 
ator Pat Whitaker and Representatives 
Raymond Sheldon and E. P. Martin, who 
had properly declined to state their views 
until they could read and study the aetual 
draft of the changes desired, write The 
Tribune the following statement : 

“We are making it known to you that 
we have at last secured a copy of the new 
proposed criminal code. After making a 
careful study, we find that the new code 
eliminates 99 of the sections contained in 
the criminal code as proposed at the last 
session of the Legislature and that all the 
vicious and unconstitutional provisions con- 
tained therein are now eliminated so that 
the new criminal code as now proposed is 
really nothing more than a codification of 
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existing law; there are only a few depart- 
ures from existing law, and these as not 
very substantial. 


“We have absolutely no objection to the 
codification of the criminal law and have 
always been willing to support a code that 
would not attempt to divest citizens of 
their rght to a fair and impartial trial, nor 
attempt to deprive them of their constitu- 
tional rights. So far as we are concerned, 
Florida will now have her existing crim- 
inal laws compiled into a criminal code. 


We are pleased to report that these rep- 
resentatives of the people of Hillsborough 
county, so far as we can interpret their 
statement, intend to support the new code. 
We must disagree with them, however, in 
their claim that the new code is merely a 
coditication of existing laws; there are imn- 
portant changes, in the interest of justice, 
which we have mentioned in these columns. 
—Tampa Tribune. 


* * 


PURELY A LAWYER’S JOB 


President Ed Bentley of the Florida 
State Bar Association told an old tale to 
the Dade 
demned_ the 


he con- 
of the 
criminal law for evasions and delays. 


Bar Association when 


administration state 


No one knew that better than Ed Bentley. 
But the story is worth repeating to any 
group of lawyers. 


Every attorney in Florida, every public- 
spirited citizen realizes that there is some- 
thing radically wrong with procedure in 
our criminal courts. The public looks to 
the lawyers to clean up the mess. 


Theirs is the responsibility. It is mostly 
lawyers who make our laws; it is lawyers 
who are our judges; it is lawyers who plead 
in our courts. The people can do nothing 
to remedy the situation. The legal fratern- 
ity would resent an outsider who would 
attempt to do so, even were he capable of 
doing so. 


The State Bar Association has prepared 
a new criminal code to be submitted to the 
next legislature. Mr. Bentley knows that 
every county bar association, every honest 
attorney is heart and soul for its passage. 

Mr. Bentley knows, too, that even the 
best of legislation frequently needs backing 


at Tallahassee to insure its passage. He 
wants the loeal associations to exert that 
support vocal and otherwise which compels 
legislative action. 


The people can howl loud and long about 
the need for adoption of a new criminal 
code but it will take the united pressure of 
the legal profession to bring about the 
timely changes it embodies. 


The State Association has wrought might- 
ily in preparing a new code. But it is the 
end that crowns the work. The job will 
not be over until the law is enacted. 


That’s why President Bentley is trying 
to stir up the legal profession to back the 
proposed changes when they are tossed to 
the mercies of the next legislature —Miami 
Herald. 
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TAMPA-HILLSBOROUGH COUNTY 
BAR ASSOCIATION 


The Tampa-Hillsborough County Bar As- 
sociation held its regular monthly luncheon 
on February 10° with President Calvin 
Johnson in the chair. 

William L, Ransome, past president of 
the American Bar Association, was present 
and spoke briefly. 

Ed R. Bentley, president of the State Bar 
Association, discussed the work of the State 
Bar and told of the Bar’s program in pre- 
paring and presenting to the Legislature 
the proposed Crim‘nal Procedure Bill. 

The Bar had as its guests representatives 
from some twenty-five of the local civie 
organizations. 


ORANGE COUNTY BAR 
ASSOCIATION 


The Orange County Bar Associat’on met 
on January 31. The principal address was 
made by Eldridge Hart of Winter Park, 
the subject being the “high-lines and by- 
lines on estates and inheritance taxation.” 


MANATEE COUNTY BAR 
ASSOCIATION 
With W. J. Ray presiding, the Manatee 
County Bar Association held a meeting on 
December 31. Dewey A. Dye, member of 
the State Bar Association’s Committee on 
the revision, of the Criminal Code for Flor- 
ida, talked on that proposal. 


JACKSONVILLE BAR 
ASSOCIATION 
Attorney General George Couper Gibbs 
was the guest of honer and_ principal 
speaker at the meeting of the Jacksonville 
Bar on January 5. He spoke on “The 
Duties of the State Attorney General.” 


OCALA BAR ASSOCIATION 
Lawyers of the United States District 
Court of Florida, Northern division, paid 
tribute on January 21 to Colonel Robert 
Allen Burford, dean of the Florida Bar for 


years, who died in Ocala on December 29 
at the age of 82. Judge Louie W. Strum 
of Jacksonville presided. 

Resolutions prepared by L. W. Duval, 
H. M. Hampton, F. R. Hocker and D. Niel 
Ferguson were read and adopted. 

Colonel W. E. Kay of Jacksonville, gen- 
eral counsel of the Atlantic Coast Line 
Railroad, a long time friend of Colonel 
Burford, who had been division counsel 
for the Atlantie Coast Line for 40 years, 
spoke in eulogy of Colonel Burford and 
his work at the Bar. 


ST. PETERSBURG BAR 
ASSOCIATION 
The St. Petersburg Bar Association met 
on January 11 and installed Victor O. 
Wehle as president, succeeding FE. B. Ellis. 
Other officers are C. Frank Harrison, 
vice president; Mercer Brown, secretary, 
and Charles Sehuh, Jr., treasurer. 
Speakers for the occasion were Circuit 
Judges John U. Bird and John I. Viney. 


TAMPA-HILLSBOROUGH COUNTY 
BAR ASSOCIATION 

W. E. Thompson was elected a member 
of the board of directors of the Tampa- 
Hillsborough County Bar Association in 
voting off the tie with Harry H. Cole. 

E. Calvin Johnson, the new president, 
has appointed the committees for the year. 

The Association adopted resolutions of 
regret in the death of Maynard Ramsey, a 
former viee president of the Association. 


DADE COUNTY BAR ASSOCIATION 
The Dade County Bar Association held 
one of its biggest meetings on January 10 
to hear Dean Harry R. Trusler of the Uni- 
versity of Florida Law School. 
The program following a day of golf 
was replete with entertainment, including 


dancing, in addition to the address of the 


evening. 
D. H. Redfearn, president of the Dade 
County Bar, was the presiding officer. 
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JAMES W. MORRIS 


Assistant Attorney General of the United 
States, convention speaker. 


CLEARWATER BAR ASSOCIATION 


The Clearwater Bar Association held its 
monthly meeting on the evening of Feb- 
ruary 6 with John C. Polhill, president, 
presiding. 

Former Senator W. F. Himes was the 
principal speaker and discussed the new 
Federal Rules. 

Ed R. Bentley, president of the State 
Bar Association, spoke briefly on the com- 
ing convention and referred to the necessity 
of cooperation in getting the proposed 
Criminal Code enacted. 

John Harris, former president of the 
State Bar Association, John Dickinson, see- 
retary, and C. Frank Harrison from the 
St. Petersburg Bar were present and sat 
in with the arrangements committee of the 
Clearwater Bar and Frank W. Regan of 
the Belleview-Biltmore Hotel at Belleair. 
These officials arranged a tentative enter- 
tainment program and discussed other de- 


tails of the coming convention on March 
23, 24, and 25. 


DADE COUNTY BAR ASSOCIATION 


The Dade County Bar Association held its 
regular luncheon meeting on February 7, 
with around 150 members present. D. H. 
Redfearn, president, presided. 


Ed R. Bentley, president of the State 
Bar Association, and Bart A. Riley, chair- 
man of the Criminal Code Committee, and 
Vernon Hawthorne, member of the com- 
mittee, discussed the proposed Criminal 
Procedure Bill. 


An oil painting of former Chief Justice 
Fred H. Davis was presented to Frances 
Davis, his widow, with appropriate cere- 
monies. 


ST. PETERSBURG BAR 


ASSOCIATION 
The St. Petersburg Bar Association 


heard Fex Farrior, State Attorney, Hills- 
borough County, at its regular meeting on 
February 1. Mr. Farrior discussed the 
salary buying at an extortionate rate of 
interest. The matter was referred to the 
Legislative Committee for study and pos- 
sible recommendation. 

The Association offered the Clearwater 
Bar’ Association any help necessary in mak- 
ing the annual meeting of the Florida 
State Bar Association a success. 


VOLUSIA COUNTY BAR 
ASSOCIATION 


The Volusia County Bar Association met 
at its regular session on February 4, at 
Daytona Beach. Assistant Attorney Gen- 
eral Tyrus Norwood, representing the Flor- 
ida State Bar Association, was the prin- 
cipal speaker, using the proposed Criminal 
Code as the subject of his address. 


PALM BEACH COUNTY BAR 
ASSOCIATION 


Bart A. Riley, Miami, Chairman of the 
Committee on Criminal Procedure, was the 
principal speaker before the Palm Beach 
County Bar Association on January 20. 

Mr. Riley has given of his personal time 
almost to the exclusion of his own business 
in recent months in getting the proposed 
bill in session for the next Legislature. 
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OFFICERS AND EXECUTIVE COUNCILMEN: 


HAROLD B. WAHL, President WM. P. SIMMONS, JR., Secretary-Treasurer 
E. DIXIE BEGGS, JR. HAYFORD O. ENWALL BEN C. WILLIS 
CULVER SMITH HUGH L. McARTHUR 


HENRY C. BERG 


MEETING OF THE EXECUTIVE COUNCIL, JUNIOR 
SECTION, HELD IN MIAMI 


The mid-winter meeting of the Executive Council of the Junior Bar Section was 
held in Miami on January 1. The following members of the Council, Distriet Chairmen, 
and Committee Members attended the meeting: 


Members of the Council: Harold B. Wahl, Wm. P. Simmons, Jr., Hugh L. MeArthur, 
Hayford O. Enwall, Ben C. Willis. 


District Chairmen: Donald K. Carroll, Fourth Cireuit; Wm. C, Lantaff, Eleventh 
Cireuit; Parker Holt, Twelfth Cireuit; Neil C. MeMullen, Thirteenth Circuit. 


Committee Members: Clyde H. Wilson, Unauthorized Practice Committee; Melbourne 
Martin, Unauthorized Practice Committee; Miss Mary C. Vann, Small Claims Court 


Committee; C. C. Howell, Jr., Membership Committee; W. O. Mehrtens, Unification 
Committee. 


All the activities of the Junior Bar Section were discussed, as this was the last meet- 
ing before the State Convention would be held in March. There was much discussion 
concerning the work of the unification committee. This committee was instructed to 
follow up the work of the newly appointed Circuit Commissions and to urge all Junior 
Section Members to assist in every way the proper functioning of these Commissions. 


It was announced at the meeting that the Law Book Committee of which Lance 
Lazonby of Gainesville was Chairman had prepared legislation that would put into effect 
in Florida the “Wisconsin Plan” which would provide for the publishing and annotation 
by the State after each session of the legislature of all the existing State Statutes. This 
plan has been approved by the Law Book Committee of the State Association. 


The Membership Committee, of which Mr. Howell ot Jacksonville is Chairman, 
announeed plans for the Annual Membership Drive, All members of the Junior Bar 
Section were urged to assist this Committee in conducting a personal canvass of every 
attorney who is not a member of the State Bar Association. 


A special committee composed of Mr. Enwall, Mr. McArthur, and Mr. Smith, made 
its report and recommendations concerning the study made of the various methods of 
appointing special masters in this State. The report of this Committee was adopted 
and is printed elsewhere. 


The Unauthorized Practice of Law Committee reported through its Chairman, Mr. 
Wilson, and proposed a resolution which would provide that cases involving the unauthor- 
ized practice of law be handled by attorneys other than those residing in the country 
where such a ease is pending. A Committee of the State Bar Association would designate 
counsel to prosecute such cases. This proposal produced much discussion and differences 
of opinion among those present. Without approving the resolution offered, this Com- 


mittee was instructed to continue its work and make such further recommendations as 
it may be advised. 
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Plans were also discussed for the meeting of the Junior Bar Section at the State 
Convention to be held in Clearwater in Mareh, and these plans will be announced with 
the program for the Convention. Mr. Carroll described radio talks that had been given 
by members of the Junior Bar Section in Jacksonville and which had been well received 
in that city. This type of “radio publicity” on behalf of lawyers as a class was endorsed 
by those at the meeting. Any other attorneys interested in this work may communicate 
with Mr. Carroll in Jacksonville, or Mr. Wahl, or with Mr. Simmons, the Seeretary of 
the Section in Tallahassee. 


The meeting was held during the evening of January 1, and prior to the meeting, 
those present including the wives of those attending were entertained in the rooms of the 
University Club at a cocktail party and buffet dinner given by the Miami members of 
the Section headed by Mr. Enwall and Mr. Lantaff. 


ACTIVITIES JUNIOR SECTION REVIEWED 


The Junior Bar Section of the Florida State Bar Association will hold its annual 
meeting on the Friday afternoon of the Convention, Mareh 24. All members of the 
State Association who are under the age of 36 years are urged to attend this meeting at 
which the activities of the Section during the past year will be reviewed, projects dis- 
cussed for the coming year and officers elected. 


The Junior Bar Section was organized four years ago in order to afford the younger 
members of the bar an opportunity to take part in the work of the Association and help 
formulate its policies. Since that time the Junior Section has taken a larger and larger 
part in these activities. During the past year the Unification Committee of the Section, 
led by John Dickinson of St. Petersburg, played a major part in seeuring the adoption 
by the Supreme Court of the new rules providing for the appointment of Cireuit Court 
Commissions that have authority to initiate disciplinary proceedings against attorneys 
accused of unlawful or unprofessional conduct. The Court originally turned down this 
proposal of the State Bar Association, and it was primarily at the insistance of the Junior 
Bar Section that this part of the Unification proposals were adopted. 


The Junior Bar Section initiated the idea of having the statutes of this State an- 
notated and brought up to date atter each session of the Legislature by a State Revisor 
who would publish them and sell them at cost. This plan was recently approved by the 
conference of bar delegates of the State Association and will be discussed in detail at 
the coming convention. This is part of a larger project to reduce the cost of law books, 
a matter of increasing concern to the average young lawyer. 


Other activities of the Junior Bar Section during the past year have been a member- 
ship drive to interest all young attorneys in the State Bar Association, the forming of a 
Committee on the Unauthorized Practice of Law to assist in the work being done in many 
places in this important field of organized bar activity, a study of the various practices 
in this State relative to the appoinment of Special Masters in Chancery, the appointment 
of a committee to study the advisabiliy of having a Small Claims Court established in 
Florida, and other matters as well. 


All of these activities will be discussed at the Junior Bar Section meeting to be held 
during the convention. It is the hope of this year’s officers that this meeting will be 
well attended so that organized work may be carried on that is of particular interest and 
coneern to the younger members of the bar. 
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Report of Committee to Examine and Digest Reports 
Made by the Several District Chairmen Relative 
to the Practice of Reference of Causes 
to Special Masters 


The undersigned, acting as a special committee of the Executive Council heretotore 
appointed to examine and digest the reports heretofore made by the several District 
Chairmen, relative to the practice of reference of causes to special masters, hereby 
respectfully report at follows : 


(1) Examination of such several reports reveals the fact that in Cireuits 2-14 the 
system employed is that of recommendation to the court of the person desired 
to act as Special Master, the automatic appointment by the Court of such person 
in uncontested cases, and arbitrary appointment by the Court of a person of its 
own selection in event of a disagreement between counsel in contested cases. 


(2) In the 10th Cireuit the practice appears to be to designate several lawyers by 
court order for divorcee cases, from which list counsel select one, otherwise the 
practice stated in (1) above appears to govern. 


(3) In the 13th Circuit, Standing Masters of certain minimum years of practice and 
experience are designated by the court for selection by counsel. Such Masters 
are not permitted to engage in divorce cases as counsel. 


(4) In the 15th Cireuit, the matter of appointment is left entirely to the diseretion 
of the Cireuit Judge, probably resulting in the same practice as indieated in 
(1) above. 


(5) In the Ist Circuit, the Circuit Judges keep a list of the lawyers and divide special 
masterships among them equally. This apparently is the only eireuit wherein 
such practice exists. 


Having outlined above the existing but comparatively few differences in the pre- 
vailing practice concerning this matter, and feeling that, save in isolated cases, such 
practice presents few objections, this Committee begs leave to make the following 
recommendations : 


(1) That the practice as to appointment of Special Masters be left to the diseretion 
and judgment of the Cireuit Judges of the several circuits as presently established 
by customs and usage. 


(2) That, however, such Speeial Masters so appointed shall endeavor at all times to 
conduct all hearings before them with the same formality, dignity, and decorum 
as is employed in the conduct of cases before the Court itself. 


(3) That the matter of compensation, the amount and time of payment thereof to 
such Special Masters be likewise left to be governed by the practice presently 
existing and to the diseretion and judgment of the Cireuit Judges. 


Dated this 1st day of January, A. D. 1939, at Miami, Florida, and respectfully 
submitted. Havford O. Enwall, Chairman. 
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TAKES ISSUE ON SOLICITATION BY LAWYERS 


I read with timely interest the article of Edgar Waybright, Jr., Esquire, of the 
Jacksonville Bar, published in the Bar Journal for January 1939, advocating that lawyers 
be authorized to solicit business. Inasmuch as I too am a junior member of the Florida 
Bar, having been admitted to practice on March 10, 1934, I feel that many factual 
statements by Mr. Waybright, Jr., as to his ec: arnings deri weil from practicing law are 
somewhat analogous to my experiences, yet, | am not in aecord with his views. 


There are many reasons, in my humble opinion, why lawyers should not be permitted 
to do what is so assiduously advocated by Mr. Waybright, Jr., and I shall enumerate a 
few of them briefly, as follows: 


1. The attorney who espouses solicitation might lose some of the few clients he 
now has. 

2. The practice of bidding for legal business would be widely indulged in’ and 
prospective clients would endeavor to get the cheapest lawyer, thus reducing to a mini- 
mum reasonable attorney’s fees. 


3. Animosities between members of the bar would be created, and time would never 
heal such wounds; a resentful feeling between brother lawyers would result. 


4. Jurors and judges in the trial of a cause, knowing that solicitation was practiced, 
would lose faith in what lawyers argued before them, and would become suspicious of 
witnesses and parties produced by each lawyer. 


5. Clients would be urged to litigate matters which they had decided to amicably 
adjust between themselves; thus seriously affecting the administration of justice by 
stirring up strife and fomenting litigation. 


6. The soliciting lawyer would be entitled to at least one runner, thereby bringing 
about wide-spread ambulance chasing. 


7. The dishonest and sharp practices by unscrupulous lawyers would be expanded. 


8. The respect which the publie has for the legal profession and its members would 
be greatly lowered. 


9. It would bring about a most eruel exploitation of lawyers of average means but 
with great integrity and ability. They would bear the economie disadvantage and 
inequality of attempting to compete for the solicitation of business against a few with 
unlimited financial power and_ resources. 


10. There is no more reason to permit lawyers to solicit elients than there is for 
plysieians and surgeons to solicit patients. Would any lawyer trust his family to the 
physician or surgeon who solicited a delicate operation upon the lawyer or a member 
of his family? 


11. The usefulness of the legal profession would cease. 


12. Could any lawyer who has considered the question seriously abandon the 
wisdom of the ages, which has been our heritage? 
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It is my feeling that anyone who has practiced law for a period of at least five 
years and who has become dissatisfied with the pecuniary rewards for his efforts, although 
not as great as anticipated, had better give up the profession and engage in some com- 
mercial enterprise where practices of crass commercialism prevail and where he ean 
compete and solicit as his own desires and ingenuity may prompt, rather than attempt 
to alter and reduce the standards which have long characterized our profession. 


I am fully cognizant of the fact that there are many functions being performed 
daily by certain classes of corporations and insurance companies and lay agencies which 
encroach in some manner upon the legal profession, and which also may be detrimental 
to the public welfare. I do not believe that these practices and conditions can be remedied 
by conferring upon lawyers the right to solicit business. 


= | have in mind a means by which these practices and conditions might be eliminated, 

without reducing the legal profession to the level of “pawn-shop” standards that would 
inevitably result from the solicitation of business. It is highly probable that the passage 
of a law, broad in scope, defining the practice of law in this State, would not only be 
of great benefit to the general public, but to the legal profession as well. With such 
a law in force in this State, I submit that those legal duties which by “tradition and the 
Common Law” should be performed by lawyers, and which are now being performed 
by corporations and insurance companies and lay agencies would in a large measure be 
returned to those most capable and better equipped to handle them, without lowering the 
standards of the legal profession by permitting its members to solicit business. 


Respectfully, 
FRED T. SAUSSY, Jr., Tampa 
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Ne matter what part of Florida you’re planning went COST yp, 
te visit ... mo matter how much or how little 
youw’re planning to spend... “COLLIER” is the 
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Year Round Hotels 


TAMPA TERRACE 
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For sportsmen, for motorists, for leisure-seekers, for 
season residents or two-week vacationists . . . Collier 
hotels provide a warm and friendly Florida welcome! 


Apply te TRAVEL AGENT or address individual hotel managers er 


COLLIER FLORIDA COAST HOTELS 
HOTEL TAMPA TERRACE 745 FIFTH AVENUE 
TAMPA, FLA. NEW YORK, WN. ¥. 


< ac : 
: 
: 
te 
E 
= = 
| 
= 
ab 


NEWH OTE L 
Mav LOWERY WHEN 1 


THE PRIDE OF JACKSONVILLE 


Jacksonville 
and 
West Palm Beach 
STAY AT 
MODERN 
FLORID A’S 


> GARAGE DIRECTLY 


sige FINEST HOTELS 


ROBERT KLOEPPEL HOTELS 


JACKSONVILLE * FLORIDA 


HOTEL 
ALSO GEORGE WASHINGTON 


WONDER HOTEL 
ef THE SOUTH 


HOTEL GEORGE 
WASHINGTON 


WEST PALM BEACH 


HOTEL 
FLAGLER EVERY MODERN 


CONVENIENCE... 
JACKSONVILLE 
GARAGE DIRECTLY CONNECTED 

WITH LOBBY... 


ROBERT. KLOEPPEL HOTELS 


E 
: 
: : 
2 
WITH 
BATH 
| Nee 
‘ 


> 


The Beard of Divectors of 


ho call attention te the 
Trust Doprartment. 
of the Bank 
as ox Administrator of Cstales, and 
wonders all forms of Tpust 
and conporations 

The protection of the 

cooperation swith the Members of the Bar 

are fundamental elements of the policy 
ofour Trust Deprantment 


Vice Puesidontand Trust 


. 
Ay 
3 


Announcing 


TWO NEW IMPORTANT 
FLORIDA LAW BOOKS 


CARSON’S FLORIDA COMMON LAW 
: PLEADING AND PRACTICE 
With Forms 
Revised Edition 
One volume, fabrikoid binding 
Price, $20.00 


KOOMAN’S FLORIDA CHANCERY 
JURISPRUDENCE AND PRACTICE 
With Forms 


One volume, fabrikoid binding 
Price, $20.00 


®@ Descriptive folder 
mailed on request. 


John M. Elliott 
Florida Representative 


THE HARRISON COMPANY 


Law Book Publishers 
Atlanta, Georgia 
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